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LA Civil Rights

Civil Rights
Enforcement



The Civil + Human

Rights and Equity s
Department

(LA Civil Rights)

LA Civil Rights was established in
2020 to maintain and strengthen
the City's diversity, equity, and
accountability.

-We are focused on reducing bias
and injustices through
community engagement, equity
initiatives, and discrimination
enforcement.




LA Civil Rights Pillars

We strive to proactively prevent discrimination through education,
partnerships, community engagement, and discrimination

enforcement.
Commission Outreach and
Support Community
Engagement
Equity and Civil Rights

Empowerment Enforcement



Civiland Human
Rights Ordinance

o LA Municipal Code
Chapter 1V, Article 16,
Sec. 51.03

No person shall discriminate
against another personin
private employment, housing,
education or commerce on
the basis of actual or

perceived protected class.

o Qur Authority

Investigate discrimination
complaints and enforce the
LA Civil and Human Rights
Law through subpoenas,

fines, and corrective action.



Supporting the Community

Guide and assist individuals who experience discrimination to pursue

remedies through the LA Civil Rights Civil Rights Enforcement Services.

Jurisdictional Elements:

Within the City of Los Angeles

3 Year statute of limitations

Private Sector

Commerce Education Housing Employment




Protected Classes

Commerce Education Housing \ Employment*

Race ) o Source of Income
Medical Condition

Color . . Employment Status
Genetic Information

Ethnicit i Primary Language
Y Marital Status y guag
Creed .
Ade Partnership Status
) g .. Employment Status
National Origin
. Source of Income
Religion o
o Military Status
Citizen Status
Veteran Status
Gender

Primary Language
Gender Identity yLanguag

Gender Expression
Sexual Orientation
Disability

\_ %

*State law controls the enforcement of housing and employment violations for certain protected classes. For housing
and employment violations involving these protected classes, LA Civil Rights will refer violations to the appropriate
agency, including the City Attorney, District Attorney, State of California Civil Rights Department, Attorney General, or
alegal aid group.



Complaint Process

THE
RESPONDENT PENALTY
MUST COMPLY PAID AND
NOTICE OF WITH THE NOV CORRECTIVE
INTAKEFORM  INTAKE INVESTIGATION VIOLATION WITHIN 30 ACTION
INQUIRY  SUBMITTED ASSESSMENT INITIATED (NOV) ISSUED CALENDAR DAYS TAKEN
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) = 238
CRITERIA DISCRIMINATION E
MET FOUND :
e " ADMINISTRATIVE ADMINISTRATIVE
HEARING °° RULING
‘ A Respondent may challenge a Notice of Violation
OPTIONAL ‘ SETTLEMENT by requesting an Administrative Hearing.
OUTSIDE e AGREEMENT
‘. MEDIATION CAN HAPPEN AT

ANY TIME

CASE
CLOSED




Confidentiality

Confidentiality shall be kept to the extent permitted by law by keeping

the name and other identifying information private.

* The name and identifying information of the complainant & respondent

may become public if or when a Notice of Violation is issued.

Retaliation

No person shall discriminate in any manner or retaliate against

any person for exercising rights protected under this article.

» Adverse actions taken against a person within 90 days of exercising these

rights shall raise a presumption of retaliation.



Penalties & Corrective
Actions

Administrative penalties shall be imposed.
Compensatory penalties and corrective actions
may be imposed.

If harassment or violence
are found, the cumulative
amount of penalties may not
exceed $250,000.

Cumulative penalties
Imposed may not exceed
$125,000.

The Notice of Violation shall be a public document and shall
describe the violation.



Administrative Hearings

The Administrative Hearing is conducted by a Hearing Officer who will take evidence

and issue a decision.

REQUEST HEARING HEARING FINDINGS &
ADMINISTRATIVE NOTICE HELD DETERMINATION
HEARING ISSUED
NOTICE OF HEARING
vioLaion |2 days O 20 days O 45 days CoNCIUBED 30 days

Statement of Evidence
Must be submitted no fewer than

7 days prior to the hearing date

COMPLIANCE WITH
THE HEARING
OFFICER'S DECISION
HEARING OFFICER 5 CASE
RENDERS RULING ays CLOSED

15 days
ADMINISTRATIVE APPEAL



Administrative Appeals

An administrative appeal process is initiated when a Notice of Appeal is filed with the
Commission on Civil Rights to contest the ruling rendered by the Hearing Officer.
The Commission shall review the Hearing Officer's ruling
under an abuse of discretion standard.

Notice of
Meeting Date

ADMINISTRATIVE 15 days NOTICE OF 30 days COMMISSION
RULING APPEAL RULING*
Administrative Public Commission Meeting

Record Review

The Commission may reject
the Hearing Officer's
Administrative Ruling in

Notice of whole or in part if an abuse of
Appeal discretion is found.
Response

Optional



Recap - What We Do:

Investigate alleged discriminatory practices when
they meet our criteria.

Issue subpoenas, Notice of Violation, and enforce
penalties and corrective actions.

Connect individuals to additional services, resources,
including outside mediation.

Connect individuals to local, state, federal, or
other resources related to civil rights
enforcement.



Initiating the LA Civil

Rights Process

Online Mail Email
Complaint Form* 201 N. Los CRE@lacity.org
*Available in 81 languages. Angeles Street,
Suite 6
Los Angeles, CA
90012

Phone Walk-In
(213) 978-1845 Los Angeles
Mall

Filing a discrimination complaint intake form does not mean a discrimination case will move

forward.



Questions?

Thank youl!



ARTICLE 16

CIVIL AND HUMAN RIGHTS LAW

(Added by Ord. No. 186,084, Eff. 6/9/19, Oper. 1/1/20.)

Section

51.00 Title and Purpose.

51.01 Authority.

51.02 Definitions.

51.03 Discrimination Prohibited.

51.04 Retaliation Prohibited.

51.05 Enforcement.

51.06 Individual Remedies for Violations.
51.07 Penalties and Corrective Actions for Violations.
51.08 Administrative Hearing.

51.09 Administrative Appeal.

51.10 Other Remedies Not Affected.
51.11 Administrative Procedures.

51.12 Reports.

51.13 Private Purpose.

51.14 No Conflict with State Law.

51.15 No Conflict with Federal Law.
51.16 Operative Date.

SEC. 51.00. TITLE AND PURPOSE.

This article shall be known as the "Los Angeles Civil and Human Rights Ordinance." The City of Los Angeles has benefited, and will
continue to benefit, from the economic, cultural and educational contributions of a wide range of groups and communities who are all too
often targets of abuse and discrimination.

The City of Los Angeles has a duty to protect and promote public welfare within its boundaries and to protect residents and visitors
against discrimination, threats and retaliation based on a real or perceived status. Such discriminatory and prejudicial practices pose a
substantial threat to the health, safety and welfare of our community. This ordinance tasks the Commission on Civil Rights and the Civil,
Human Rights and Equity Department to investigate complaints of discrimination and enforce against violators. By holding businesses
and individuals accountable for discriminatory behavior, the City will make clear that discrimination will not be tolerated. (Amended by
Ord. No. 187,032, Eff. 6/14/21.)

The importance of discouraging discrimination that denies equal treatment to any individual in private employment, housing, education
or commerce is one of the highest mandates for the welfare of those living in, working in and visiting the City.

SEC. 51.01. AUTHORITY.
This article is adopted pursuant to the powers vested in the City of Los Angeles under the laws and Constitution of the State of

California and the City Charter, including, but not limited to, the police powers vested in the City pursuant to Article XI, Section 7 of the
California Constitution.

SEC. 51.02. DEFINITIONS.
(Amended by Ord. No. 187,032, Eff. 6/14/21.)

As used in this article, the following terms shall have the following meanings:
"Appellant" means a person who files an administrative appeal under this article.
"Appellee" means a person against whom an administrative appeal is filed under this article.
"City" means the City of Los Angeles.
"Commission" means the Commission on Civil Rights.

"Compensatory Penalty" means a monetary penalty imposed as penalty for discrimination in violation of this article resulting
in injury to the Complainant. The term injury shall be liberally construed in favor of a Complainant.



"Complainant" means a person who files a complaint with the General Manager alleging that his, her, or their right, granted or
protected by this article has been violated by another person.

"General Manager" means the General Manager of the Civil, Human Rights, and Equity Department.

"Hearing Officer" means an independent decision-maker designated by the Commission, including, but not limited to, pro tem
judges provided by the Los Angeles Superior Court, administrative law judges from the State of California's Office of
Administrative Hearings, and individuals trained in dispute resolution with a minimum of 25 hours of classroom and practical
training and experience performing duties related to mediation and conflict resolution in accordance with the requirements of the
California Dispute Resolution Programs Act of 1986 (16 CCR § 1622), who shall be subject to disqualification for bias, prejudice,
conflict, or any other reason for which a judicial hearing officer may be disqualified.

"Respondent" means a person against whom a complaint is filed under this article.

SEC. 51.03. DISCRIMINATION PROHIBITED.

A. No person shall discriminate against another person in private employment, housing, education or commerce, because of that
person's actual or perceived race, color, ethnicity, creed, age, national origin, religion, citizenship status, gender, gender identity or
expression, sexual orientation, disability, medical condition, genetic information, marital status, partnership status, employment status,
source of income, military status, veteran status, or primary language. (Amended by Ord. No. 187,032, Eff. 6/14/21.)

B. For purposes of this section, a violation by an agent or employee is imputed to that person's principal or employer when the agent
or employee acts within the scope of the agency or employment relationship.

C. Exceptions.

a. Nothing in this section shall be construed to require anyone to refer for employment, hire or continue to employ an
individual when such action would be in violation of federal law.

b. Nothing in this section shall be construed to prohibit any person from complying with any legal obligation under federal or
state law, including, but not limited to, any legal obligation under any federal government program that provides for rent
limitations or rental assistance to a qualified tenant.

c. Nothing in this section shall be construed to prohibit a person from:

i. Prohibiting the illegal use of drugs or the use of alcohol at the workplace;
ii. Prohibiting on duty impairment from the use of drugs or the use of alcohol; or
iii. Conducting employee drug testing, when such testing is otherwise lawful.

d. Nothing in this section shall be construed to prohibit an employer, employment agency, or agent thereof, when making
employment decisions with regard to hiring, compensation, or the terms, conditions or privileges of employment, from
considering any substantial job-related qualifications, including but not limited to: 1) a current and valid professional or

occupational license; 2) a certificate, registration, permit, or other credential; 3) a minimum level of education or training; or 4) a
minimum level of professional, occupational, or field experience.

D. Defenses.

a. It shall be an affirmative defense that the Complainant could not, with reasonable accommodation, satisfy the essential
requisites of the job or enjoy the right or rights in question.

SEC. 51.04. RETALIATION PROHIBITED.

No person shall discriminate in any manner or retaliate against any person for exercising rights protected under this article. Rights
protected under this article include, but are not limited to: 1) the right to inform any person of his, her, or their potential rights under this
article and to assist him, her, or them in asserting such rights; and 2) the right to file a complaint or inform any person about any other
person's alleged noncompliance with this article. This section shall apply to retaliation against any Complainant who mistakenly, but in
good faith, alleges a violation by a Respondent. Taking adverse action against a person within 90 calendar days of that person's exercise
of rights protected under this article shall raise a rebuttable presumption of having done so in retaliation for the exercise of such rights.

SEC. 51.05. ENFORCEMENT.

(Amended by Ord. No. 187,032, Eff. 6/14/21.)



A. Reporting Violations. Any person whose rights, granted or protected by this article, have been violated, even if that person's only
injury is the deprivation of that right granted or protected without physical or monetary damages, may report a complaint to the General
Manager. The General Manager shall encourage reporting pursuant to this article by keeping confidential, to the extent permitted by law,
the name and other identifying information of the Complainant. With the authorization of the Complainant, the General Manager may
disclose the Complainant's name and identifying information as necessary to conduct investigations under this article or for other
appropriate purposes. The General Manager shall disclose the name and identifying information of the Complainant at the time the
General Manager issues a notice of violation to the Respondent.

B. Investigation. The General Manager shall be responsible for investigating violations of this article. A Respondent shall cooperate
fully in any investigation by the General Manager. The General Manager shall have access to the Respondent's business sites, housing
locations, and places of labor subject to this ordinance during business hours to inspect books and records, and to interview any relevant
witnesses. Respondents shall provide the General Manager with their legal name, address, and telephone number in writing. The General
Manager may request the Commission to subpoena witnesses, compel their attendance and testimony, and require by subpoena the
production of any books, papers, records or other items relevant to inquiries, investigations, and enforcement actions under this article.

C. Settlement. The General Manager shall have the authority, at any time, to enter into a settlement agreement with a Respondent.
The General Manager shall present any settlement agreement to the Commission for approval, which shall have the authority only to
approve or disapprove the agreement. A settlement disapproved by the Commission shall be remanded to the General Manager, who
shall resume enforcement authority over the matter, including the authority to present a new settlement to the Commission.

D. Determination. Whenever the General Manager finds that a violation of Section 51.03 or Section 51.04 has occurred, the General
Manager shall publicly issue a notice of violation, which shall, in addition to describing the violation, impose administrative penalties,
Compensatory Penalties, if any, and corrective actions, if any, consistent with Section 51.07. The General Manager shall serve the notice
of violation, by First Class mail, on the respective Complainant and Respondent. The date of service shall be the date of the postmark on
the mailing.

SEC. 51.06. INDIVIDUAL REMEDIES FOR VIOLATIONS.

A. Civil Enforcement. A Complainant may bring a civil action in a court of competent jurisdiction against any person violating this
article and shall be entitled to such legal or equitable relief as may be appropriate, including, without limitation, damages, restitution,
injunctive relief, and reasonable attorneys' fees and costs. Nothing in this section shall preclude, or otherwise limit a civil action by the
City, or a separate or criminal prosecution under the Municipal Code or state law. Jeopardy shall not attach as a result of any
administrative or civil enforcement action taken pursuant to this article. The right of a Complainant to bring a civil action under this
section shall not be waived by private agreement.

SEC. 51.07. PENALTIES AND CORRECTIVE ACTIONS FOR VIOLATIONS.
(Amended by Ord. No. 187,032, Eff. 6/14/21.)

A. Administrative Penalties, Compensatory Penalties, and Corrective Actions. In addition to any of the remedies and penalties
set forth in this article or any other law, where the General Manager determines that a Respondent has violated Section 51.03 or Section
51.04, the General Manager shall impose an administrative penalty. The General Manager also may impose Compensatory Penalties
unless the Complainant has been previously awarded punitive damages in a civil case arising out of the same act or transaction. The
cumulative amount of the penalties imposed shall not exceed $125,000, except upon a finding by the General Manager that a violation
was the result of a Respondent's harassing or violent act, in which case the cumulative amount of the penalties shall not exceed $250,000.
The General Manager may also order a Respondent to undertake corrective actions to remedy the violation or prevent future violations.
Such administrative penalties, Compensatory Penalties, and corrective actions shall be set forth in the notice of violation.

B. Criminal Penalties. Any person who willfully resists, obstructs or interferes with the Commission, the General Manager, or the
Hearing Officer in the performance of any duty under this article shall be guilty of a misdemeanor and be punishable by a fine of not
more than $1,000 and by imprisonment in the County Jail for a period of not more than six months.

C. Payments to City, Due Date, Late Payment Penalty. Administrative penalties and Compensatory Penalties shall be due and
payable to the City within 30 calendar days from the date of the General Manager's notice of violation. Failure to timely pay a penalty
will result in the assessment of a late fee, assessed daily at a rate of 7 percent per annum of the outstanding amount of the penalty and
late fees, if any. The City may collect any unpaid penalty, including the late fee, by means of a civil action, injunctive relief, specific
performance and the recordation of a lien against real property in accordance with applicable law. Any administrative penalties recovered
pursuant to this section shall be paid to the City. Any Compensatory Penalties recovered pursuant to this section shall be paid to the
Complainant.

D. Severity of Penalties. The General Manager shall impose penalties for violations of this article only after considering factors,
including, but not limited to: 1) the extent of harm caused by the violation; 2) the nature and persistence of the violation; 3) the length of
time over which the violation occurs; 4) past violations; 5) any action taken to mitigate the violation; and 6) the financial burden to the
Respondent.



SEC. 51.08. ADMINISTRATIVE HEARING.
(Amended by Ord. No. 187,032, Eff. 6/14/21.)

A. Request for Hearing. A Respondent may file with the Commission a request for hearing within 15 calendar days from the date
the notice of violation is served upon the Respondent. In order to be considered timely, the request for hearing must be postmarked or
received by the Commission within the 15 calendar days. The request for hearing must: 1) be in writing; 2) specify in detail the
objections to the notice of violation; and 3) indicate the Respondent's preferred return mailing address.

B. Hearing Date. As soon as practicable after receiving the request for a hearing, the Commission or its designee shall select a
Hearing Officer to hear and rule on the notice of violation. The Hearing Officer shall fix a date, time, and place for the hearing. Written
notice of the time and place for the hearing shall be served, by First Class mail, on the General Manager and on the Respondent at the
return address indicated on the request for a hearing. Service of the notice of hearing must be made at least 20 calendar days prior to the
date of the hearing. The hearing shall be held no later than 45 calendar days after service of the notice of hearing, unless that time is
extended by mutual agreement.

C. Notice of Hearing. Except as otherwise provided by law, the failure of the Respondent to receive a properly addressed and mailed
notice of the hearing shall not affect the validity of any proceedings under this article. Service by First Class mail, postage prepaid, shall
be effective on the date of mailing.

D. Stay of Enforcement. The accrual of penalties shall be stayed until the final determination of the hearing.

E. Failure to Request Hearing. Upon the failure of a Respondent to file a request for hearing in accordance with the provisions of
this section or to appear at the hearing, the General Manager's notice of violation shall immediately become final and enforceable.

F. Submittals for the Hearing. No fewer than seven calendar days prior to the hearing, the General Manager and the Respondent
shall submit to the Hearing Officer, with simultaneous service by First Class mail to one another, the statement of issues to be determined
by the Hearing Officer, a statement of the evidence to be offered and the witnesses to be presented at the hearing, and any other relevant
evidence.

G. Conduct of Hearing. The Hearing Officer shall conduct all hearings under this section and may accept evidence on which persons
would commonly rely in the conduct of their business affairs, including, but not limited to, the following:

1. A notice of the General Manager, which shall be considered to be prima facie evidence of the violation(s) specified therein;
and

2. Oral and written testimony under penalty of perjury relating to the violation(s) and the appropriate means of correcting the
violation(s).

The hearing shall be open to the public and shall be audio recorded. Any party to the hearing may, at their own expense, cause the
hearing to be video recorded or transcribed by a certified court reporter. The General Manager shall have the burden of proof by a
preponderance of the evidence in each hearing. The Hearing Officer may continue the hearing and order the production of additional
information from the General Manager or Respondent prior to issuing a written decision. The Commission may adopt written procedures
for the conduct of hearings pursuant to this article, including, but not limited to, the use of witnesses and evidence.

H. Hearing Officer's Findings and Determinations. Within 30 calendar days after the conclusion of the hearing, the Hearing
Officer shall make findings in the form of an administrative ruling based on the record of the hearing and may uphold or reject the
violation(s) referenced in the General Manager's notice of violation in whole or in part. The Hearing Officer also may uphold the notice
of violation and increase, reduce, waive or conditionally increase, reduce or waive the administrative penalties, Compensatory Penalties,
or both, based on specific findings of aggravating or mitigating circumstances drawn from the evidence presented at the hearing. The
Hearing Officer may impose, reduce, waive or conditionally reduce or waive conditions imposed by the General Manager including the
modification of deadlines for the correction of violations or the payment of outstanding penalties. The Hearing Officer shall serve the
administrative ruling, by First Class mail, on the General Manager and Respondent. The date of service shall be the date of the postmark
on the mailing.

I. Payment of Penalties. Penalties imposed by the Hearing Officer pursuant to this article shall be due and payable in accordance with
Section 51.07.

SEC. 51.09. ADMINISTRATIVE APPEAL.

A. Notice of Appeal. The General Manager or Respondent may file a notice of appeal with the Commission within 15 calendar days
of the date of service of the administrative ruling. In order to be considered timely, the notice of appeal must be postmarked or received
by the Commission within the 15 calendar days. The notice of appeal must: 1) be in writing; 2) specify in detail the basis for the appeal,;
and 3) indicate the Appellant's preferred return mailing address. (Amended by Ord. No. 187,032, Eff. 6/14/21.)

B. Appeal Process. As soon as practicable after receiving the written notice of appeal, the Commission shall determine whether to
issue a final ruling based upon the administrative record or to set a hearing to decide on the administrative appeal.



1. If the Commission elects to issue a final ruling based upon the administrative record, the Commission shall issue such ruling
within 30 calendar days of receipt of the notice of appeal.

2. If the Commission elects to conduct a hearing on the administrative appeal, the hearing shall be noticed, scheduled and
conducted in accordance with Section 51.08, except that the Commission shall act in place of the Hearing Officer. Within 30
calendar days after the conclusion of the hearing, the Commission shall rule on the appeal.

C. Standard of Review. The Commission shall review the Hearing Officer's ruling under an abuse of discretion standard.

D. Failure to Appeal. Failure of the Appellant to file a notice of appeal in accordance with the provisions of this section or to appear
at the Commission appeal hearing shall constitute a failure to exhaust administrative remedies. In such instance, the Hearing Officer's
ruling shall become final and enforceable.

E. Submittals for the Hearing. No fewer than seven calendar days prior to the appeal, the Appellant and Appellee shall submit to the
Commission, with simultaneous service by First Class mail to one another, the statement of issues to be determined by the Commission, a
statement of the evidence to be offered and the witnesses to be presented at the hearing, and any other relevant evidence.

F. Commission Ruling. If the Commission finds that the Hearing Officer's ruling is based upon an abuse of discretion, the
Commission may reject the ruling of the Hearing Officer in whole or in part. In so doing, the Commission may: 1) reinstate, reduce,
waive or conditionally reduce or waive the administrative penalties; 2) reinstate, reduce, waive or conditionally reduce or waive the
Compensatory Penalties; 3) impose, reduce, waive or conditionally reduce or waive conditions imposed in the ruling; and 4) alter
deadlines for the correction of violations or the payment of the outstanding penalties.

G. Final Order. The ruling of the Commission pursuant to this section shall constitute a final order, which shall be served on the
General Manager and the Respondent by Certified mail. The Commission's final order is subject to judicial review, pursuant to
California Code of Civil Procedure Section 1094.5. (Amended by Ord. No. 187,032, Eff. 6/14/21.)

SEC. 51.10. OTHER REMEDIES NOT AFFECTED.

The administrative enforcement procedures established in this article shall be in addition to any other criminal, civil or other remedy
established by law to address violations of this article. A ruling by the Hearing Officer or the Commission issued pursuant to this article
shall not prejudice or adversely affect any other action, civil or criminal, that may be brought to prosecute or abate a violation or to seek
compensation for damages suffered.

SEC. 51.11. ADMINISTRATIVE PROCEDURES.

Pursuant to Sec.22.1210 of the Los Angeles Administrative Code, the Commission shall promulgate and enforce rules and
administrative procedures, including, but not limited to, evidentiary rules created for the fair and efficient conduct of hearings and
appeals in order to better carry out the purposes of this article.

SEC. 51.12. REPORTS.
(Amended by Ord. No. 187,032, Eff. 6/14/21.)

The General Manager shall provide annual reports to the City Council on the implementation of this ordinance.

SEC. 51.13. PRIVATE PURPOSE.
(Amended by Ord. No. 187,032, Eff. 6/14/21.)

The City Council finds that this ordinance is intended to promote the investigation of and enforcement against discrimination between
and against private parties. Nothing in this article is intended to create a private right of action against, or authorize the Commission or
the General Manager to investigate allegations of discrimination by public officials, employees or agencies in federal, state or local
government.

SEC. 51.14. NO CONFLICT WITH STATE LAW.

This article is not intended to conflict with state law. This article shall be interpreted to be compatible with state enactments and in
furtherance of the public purposes that those enactments encompass. To the extent that the Fair Employment and Housing Act (FEHA),
Cal. Gov. Code § 12900, et seq., has occupied the field of enforcement of discrimination in employment and housing encompassed by
the provisions of that act, this article shall provide no separate remedy. Notwithstanding the foregoing, this article is intended to remedy
those discriminatory actions in housing and employment and provide remedies to those protected classes that are not encompassed by the
provisions of FEHA.



SEC. 51.15. NO CONFLICT WITH FEDERAL LAW.

This article is not intended to conflict with federal law or stand as an obstacle or conflict with any efforts by the federal government to
enforce Federal laws.

SEC. 51.16. OPERATIVE DATE.

The provisions of this article shall become operative on January 1, 2020.



Administrative Rules and Procedures

Introduction, Purpose & Authority

The Los Angeles Civil and Human Rights Law, established under Article 16, Chapter IV of the
Los Angles Municipal Code (LAMC) (“Ordinance™) prohibits discrimination under Section
51.03 as follows: “No person shall discriminate against another person in private employment,
housing, education or commerce, because of that person’s actual or perceived” protected status.
All defined terms referenced in the Ordinance shall have the same meanings in these
Administrative Rules.

Under LAMC Section 51.00, the City tasks the Commission on Civil Rights (“Commission”)
and the Civil, Human Rights, and Equity Department (“Department”) to investigate complaints
of discrimination, based on real or perceived protected status occurring within the boundaries of
the City, and to enforce against violators. The enforcement process, penalties, and other remedies
as detailed in the LAMC Sections 51.05, 51.06, and 51.07 provide guidance as to the
implementation of the discrimination enforcement operations. The rules for the fair and efficient
conduct of administrative hearings, under Section 51.08, and administrative appeals, Section
51.09, are hereby promulgated in this document.

The Commission “shall promulgate and enforce rules and administrative procedures, including,
but not limited to, evidentiary rules created for the fair and efficient conduct of hearings and
appeals in order to better carry out the purposes of this article,” as set forth in LAMC Sec.
51.11.

In order to implement the administrative hearing and appeal provisions of the Ordinance, and to
establish time limits, the following outline details the implementation of these provisions by the
Commission and the Department as its designee.

l. Time Limits

In an effort for the Department to effectively carry out its duties, ensure successful
investigations, maximize limited resources, and to focus on prioritizing more recent incidents for
which evidence may be more likely available, the Department will be limited to considering
discrimination complaints regarding alleged incidents which occurred no earlier than three (3)
years prior to the filing of the complaint with the Department. If the alleged incident includes
more than one (1) date, then the most recent date of the alleged incident will be used to
determine this time limitation.
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1. Data & Information Related to Protected Communities

In accordance with Mayoral Executive Directive No0.20 issued on March 21, 2017, the
Department shall adhere to the following:

“No City employee shall collect information from individuals that is not necessary to perform the
employee’s duties. In particular, no City employee shall collect information regarding a person’s
citizenship or immigration status unless legally required to do so or mandated by policy to
protect victims and witnesses of crimes.”

I11.  Administrative Hearing Process

Upon a written determination issued by the Department pursuant to LAMC Section 51.05
(“Notice of Violation”), the person against whom a complaint is filed (“Respondent”) may
challenge the Notice of Violation by requesting an Administrative Hearing (“Administrative
Hearing”). The Administrative Hearing refers to the process in which an independent decision
maker (“Hearing Officer”) accepts evidence including testimony from witnesses and supporting
documents throughout an official proceeding (“Hearing”). Following the Hearing, the Hearing
Officer makes findings in the form of an administrative ruling to uphold or reject the Notice of
Violation in part or in whole. The General Manager of the Department (“General Manager”) and
the Respondent are parties to the Hearing and must abide by the Administrative Hearing process
as outlined below:

A. Hearing Requests: A Respondent may request a Hearing to challenge the Notice of
Violation. Both the Respondent and General Manager, or representative from the
Department designated by the General Manager, must appear before the Hearing Officer
and present evidence to support their positions. The General Manager has the burden of
proof.

1. Request Time Frame: A Respondent may challenge the Notice of Violation by
filing a request for Hearing within fifteen (15) calendar days from the date the
Notice of Violation is served upon the Respondent. The date of service of the
Notice of Violation shall be the date of the postmark on the First Class mailing.
In order to be considered timely, the request for Hearing must be postmarked or
received by the Department within fifteen (15) calendar days of the date of
service of the Notice of Violation. The request for Hearing must: 1) be in writing,
which may be via electronic mail; 2) specify in detail the objection(s) to the
Notice of Violation; and 3) indicate the Respondent’s preferred return mailing
address.

2. Failure to Request a Hearing: If the Respondent fails to file a Hearing request in
accordance with the provisions of the Ordinance, and as detailed above, the
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Notice of Violation shall immediately become final and enforceable.

Notice of Hearing: The Department is responsible for coordinating the parties’
availability with the Hearing Officer and mailing a written notice of Hearing
(“Notice of Hearing”). The written Notice of Hearing must include the name of
the Hearing Officer, as well as the time and place of the Hearing. The Notice of
Hearing must be served on the General Manager and on the Respondent, at the
address indicated on the request for a Hearing, by First-Class Mail, postage
prepaid, and shall be effective on the date of mailing, as evidenced by a proof of
service. The Department may also send the Notice of Hearing via other means
including, but not limited to, electronic mail, with a pdf (or similar) attachment of
the formal Notice of Hearing letter. Service of the Notice of Hearing must be
made at least twenty (20) calendar days prior to the date of the Hearing. The
Hearing shall be held no later than forty-five (45) calendar days after service of
the Notice of Hearing, unless that time is extended by mutual agreement. Once a
hearing date is set, all requests for a continuance shall, whenever possible, also be
by mutual agreement of the parties and must be coordinated with the Hearing
Officer's availability. In the event that no mutual agreement is reached, the
Hearing Officer will have the discretion to determine whether a continuance is
warranted. Any new hearing date shall be confirmed in writing in accordance with
the Notice of Hearing requirements set forth above. Hearings shall be held at an
accessible location within the City of Los Angeles.

Failure to Appear: If the Respondent fails to appear at the Administrative
Hearing, the Notice of Violation shall immediately become final and enforceable.

Submittals for the Hearing: No fewer than seven (7) calendar days prior to the
hearing, the General Manager and the Respondent shall submit to the Hearing
Officer, with simultaneous service by First-Class Mail as well as electronic mail
and/or certified mail, to one another, a statement of issues to be determined by the
Hearing Officer, the evidence to be offered, the witnesses to be presented at the
Hearing, and any other relevant evidence.

Ex Parte Communications: The Hearing Officer shall not communicate with the
General Manager or Department staff (excluding the Commission’s designee for
the limited purpose of scheduling and other logistical matters) or the Respondent
regarding a pending Hearing outside of the Hearing. If a Hearing Officer receives
an ex parte communication, they shall immediately notify the designated staff and
any legal counsel for the Hearing Officer.
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B. Selection of Hearing Officer: The Hearing Officer must be an independent decision
maker and can include, but not be limited to, pro tem judges provided by the Los Angeles
Superior Court, administrative law judges from the State of California's Office of
Administrative Hearings, and individuals trained in dispute resolution in accordance with
the requirements of the California Dispute Resolution Programs Act of 1986.

As soon as practicable after receiving the request for a Hearing, a Hearing Officer shall
be assigned to hear and rule on the Notice of Violation.

A roster of Hearing Officers shall be compiled and maintained by the Department.
The Hearing Officers must be assigned on a rotating basis such that if a Hearing Officer
has heard an appeal, that person shall not hear another appeal until all other Hearing
Officers on the roster have been assigned to hear one (1) appeal. If a Hearing Officer is
unavailable or unable to conduct a scheduled Hearing, the next Hearing Officer in the
rotation shall be assigned.

C. Disqualification of Hearing Officer: A Hearing Officer shall be subject to
disqualification for bias, prejudice, conflict, or any other reason provided by law. The
Hearing Officer shall disclose any potential conflict of interest, including any financial or
relationship-based conflicts, as soon as practicable after they are selected and prior to the
Hearing date.

If a Respondent or the General Manager believes the Hearing Officer should be
disqualified, the Respondent or the General Manager shall submit in writing a detailed
explanation of the grounds for disqualification and provide all supporting evidence.
The Los Angeles City Attorney’s Office shall review the submission and determine
whether grounds for disqualification exist.

In the event a Hearing Officer is disqualified, a new Hearing Officer will be selected in
accordance with the established selection process as detailed above. The Hearing may be
continued as mutually agreed by both parties as well as the newly assigned Hearing
Officer.

D. Conduct of Hearing: The Hearing Officer shall conduct hearings and may accept
evidence on which a reasonable person would commonly rely. The Hearing Officer will
have the authority to determine which evidence is relevant and admissible, including, but
not limited to, the following:

e A Notice of Violation issued by the General Manager, which shall be considered
to be prima facie evidence of the violation(s) specified therein;
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e Oral and written testimony under penalty of perjury relating to the violation(s)
and the appropriate means of correcting the violation(s).

The General Manager shall have the burden of proof by a preponderance of the evidence.
Below is an outline of the process:

1. Each party at the Hearing may choose its Hearing representatives and call
witnesses in support of its case. The Hearing Officer may exclude a witness from
the Hearing until it is time for them to testify.

2. The Hearing shall be open to the public and shall be audio-recorded. Any party to
the Hearing may, at their own expense, cause the Hearing to be video-recorded or
transcribed by a certified court reporter. There shall be no other recording other
than as authorized by LAMC Section 51.08 G.

3. After the audio-recording system is turned on, the Hearing Officer shall read the
date, title of the matter, and ask for appearances from all parties. The Hearing
Officer will inquire if all parties are ready to proceed, then explain the Hearing
process, and confirm that all parties understand the process.

4. The Hearing Officer shall first identify and admit the following evidence into the
record:

Notice of Violation decision being challenged

The written request for a Hearing filed by the Respondent

The Notice of Hearing

The General Manager’s and Respondent’s pre-Hearing submittals
Any other evidence the Hearing Officer deems appropriate

5. The Hearing Officer shall allow the parties to present evidence, subject to the
following rules:

e Since the General Manager has the burden of proof by a
preponderance of the evidence, the General Manager shall have the
first opportunity to present argument and evidence concerning the
case. The Respondent shall then have an opportunity to present
argument and evidence concerning the case.

e FEach party may present its case in the manner of its choosing,
including, but not limited to, argument from a representative, witness
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testimony, or submission of documentary evidence.

e Parties may also make objections to witness testimony or
documentary evidence, which shall be ruled upon by the Hearing
Officer. Generally, any evidence that the Hearing Officer determines
to be relevant shall be admitted if it is the sort of evidence a
reasonable person would commonly rely on in this context. If the
evidence meets this standard, the Hearing Officer may not exclude it
solely because it was introduced in a manner that would not meet the
evidentiary standards in a formal judicial proceeding;
notwithstanding, the Hearing Officer is free to exclude evidence that
is irrelevant, duplicative, consumes undue time, lacks sufficient
credibility or authenticity, or is outside the scope of the Hearing.

e A party who seeks to prevent the disclosure at a Hearing of
information they believe is confidential may do the following:

> Redact sensitive personally identifiable information from their
own documentary evidence prior to presenting it at the
Hearing. Examples of information which may be protected in
this manner include, but are not limited to, social security
numbers, home addresses, personal phone numbers, and bank
account numbers.

» After conferring with the other party, enter into an agreement,
which may be in the form of an evidentiary stipulation, to
protect privileged or otherwise confidential information from
disclosure, consistent with the requirements that the Hearing
be open to the public and audio recorded. Any such agreement
shall be stated on the record with sufficient specificity to
identify the nature of the information to be protected, without
revealing its substance, and shall be subject to the Hearing
Officer's authority to clarify and rule on evidentiary matters.

» If an agreement cannot be reached between the parties, the
party who seeks non-disclosure may move for or otherwise
request a ruling to protect the confidentiality of the
information at issue, which the Hearing Officer shall issue on
the record after allowing argument from both sides.
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6. The Hearing Officer shall administer the following oath to all witnesses
who testify, prior to testifying:

“You do solemnly state, under penalty of perjury under the laws of the State of
California, that the testimony you may give in the cause now pending in this
hearing shall be the truth, the whole truth, and nothing but the truth.”

7. Each party shall be allowed a reasonable opportunity to conduct a direct
examination of each witness they call. Direct examination is then followed by
an opportunity for the other party to cross-examine that witness. The Hearing
Officer, at their discretion, may permit a redirect (or re-cross) examination of
each witness.

8. The Hearing Officer may ask questions of either party or a witness, as
necessary, to clarify testimony and evidence.

9. Each party is entitled to a fair and reasonable amount of time to present their
case, taking into account the quantity and complexity of the claims at issue and
the nature of the evidence the parties intend to present. Each party shall have a
reasonable opportunity to present rebuttal evidence.

10. The Hearing Officer shall confirm, on the record, when each party has no
further evidence to present, after which each party shall be allowed a reasonable
opportunity to summarize its position through a closing argument or statement.
The Hearing Officer may ask questions of either party, as necessary, to clarify
their arguments.

11. Unless the Hearing is continued to permit the parties to submit additional
information requested by the Hearing Officer, the Hearing Officer will close the
Hearing. If there is no such continuance, then, prior to turning off the audio
recording system, the Hearing Officer should clearly state that the Hearing has
been completed and the record has been closed.

12. The Hearing Officer may issue evidentiary and procedural decisions during the
course of the Hearing as necessary to maintain an efficient process and ensure the
Hearing is conducted in adherence to the City’s laws and the requirements of due
process.

E. Hearing Officer’s Findings and Determination: Within thirty (30) calendar days after

the conclusion of the Hearing, the Hearing Officer shall make findings in the form of a
written administrative ruling based on the record of the hearing and may uphold or reject
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V.

the violation(s) referenced in the General Manager’s Notice of Violation in whole or in
part. The Hearing Officer also may uphold the Notice of Violation and increase, reduce,
waive, or conditionally increase, reduce, or waive the penalties, or both, based on specific
findings of aggravating or mitigating circumstances drawn from the evidence presented at
the Hearing. The Hearing Officer may impose, reduce, waive, or conditionally reduce or
waive conditions imposed by the General Manager, including the modification of
deadlines for the correction of violations or the payment of outstanding penalties.

The Hearing Officer shall serve the administrative ruling, by First-Class Mail, as well as

electronic mail, on the General Manager and Respondent. The date of service shall be the
date of the postmark on the mailing.

Administrative Appeal (LAMC Sec. 51.09)

An Administrative Appeal process is initiated when a Notice of Appeal (“Notice of Appeal”) is
filed by the General Manager or Respondent with the Commission to contest the administrative
ruling issued by a Hearing Officer. The Commission shall review the Hearing Officer’s ruling
under an abuse of discretion standard. The Commission shall conduct an administrative record
review, as its primary appeal process and as promulgated in this Administrative Rules document.

A. Notice of Appeal: The General Manager or Respondent may file a Notice of Appeal with

the Commission within fifteen (15) calendar days of the date of service of the
administrative ruling rendered by the Hearing Officer.

In order to be considered timely, the Notice of Appeal must be postmarked or received by
the Commission within the fifteen (15) calendar days. The Notice of Appeal must: 1) be
in writing; 2) specify in detail the basis for the appeal; and 3) indicate the Appellant’s
preferred return mailing address.

. Failure to File: The failure to file a Notice of Appeal in accordance with the provisions

of this section, pursuant to LAMC Section 51.09, or to appear at the Commission appeal
hearing shall constitute a failure to exhaust administrative remedies. In such instances,
the Hearing Officer’s ruling shall become final and enforceable.

. Commission Review & Consideration: In order to ensure timely consideration of the

appeal, the Notice of Appeal shall be considered at a publicly held Commission meeting
as soon as practicable after receiving the written Notice of Appeal.

a. Setting the Commission Meeting Date: The Department must work with the
Commissioners to ensure a timely Commission meeting date for the purpose of
review and consideration of the Administrative Appeal. A “special” meeting must
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be set if the regularly scheduled Commission meeting will not occur within thirty
(30) calendar days of receipt of the Notice of Appeal.

b. Notice of Commission Meeting Date: The General Manager and the Respondent
shall be notified of the date, time, and location of the Commission meeting at
which the Notice of Appeal will be considered.

c. Notice of Appeal Response: The non-appealing party has the option to file a
written response to the Notice of Appeal. The response, if any, must be submitted
no later than seven (7) calendar days prior to the Commission meeting date. The
written response must be sent via electronic mail to the Commission with a copy
provided to the party that filed the appeal.

D. Administrative Record Review: The Commission shall conduct an Administrative
Record Review and issue its ruling within thirty (30) calendar days of receipt of the
Notice of Appeal. The Department must prepare a record, (the “Administrative Record”)
to include Hearing transcripts and copies of all written exhibits that were submitted
during the Hearing. No new evidence will be introduced or allowed for inclusion in the
Administrative Record.

The Administrative Record must be provided to each of the Commissioners, as soon
practicable, but no later than seven (7) calendar days prior to the set Commission
meeting. Commissioners must individually review all records ahead of the formally
scheduled meeting in order to be prepared for discussion and deliberation during the
public meeting. The Commission’s ruling must be rendered before the conclusion of the
public meeting, at which time the Respondent and General Manager have the opportunity
to address the Commission.

The Commission may elect to hold a hearing in place of the Administrative Record
Review set forth in these Administrative Rules. If the hearing process is chosen by the
Commission in place of the Administrative Record Review, the notice, scheduling, and
other applicable requirements set forth in LAMC Sections 51.08 and 51.09 must be
followed.

E. Commission Ruling: The Commission may reject the ruling of the Hearing Officer in
whole or in part if an abuse of discretion is found. In doing so, the Commission may:

a. Reinstate, reduce, waive, or conditionally reduce or waive the Administrative
Penalties;
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b. Reinstate, reduce, waive, or conditionally reduce or waive the Compensatory
Penalties;

c. Impose, reduce, waive, or conditionally reduce or waive conditions imposed in
the ruling;

d. Alter deadlines for the correction of violations or the payment of the outstanding
penalties.

If the Commission finds no abuse of discretion, the Hearing Officer’s ruling shall stand
and is enforceable.

F. Final Order: The ruling of the Commission pursuant to this section shall constitute a
final order, which shall be served on the General Manager and the Respondent by
certified mail. The Commission’s final order is subject to judicial review, pursuant to
California Code of Civil Procedure Section 1094.5.

G. Enforcement of the Administrative Rules: The Commission’s approval of these
Administrative Rules, as set forth in this document, shall be deemed officially
promulgated.

V. Date of Service and Methods of Communication

Unless otherwise provided, the date of service for required communications shall be the date of
mailing, as evidenced by a proof of service. Whenever First Class mail is required by any rule,
the parties must abide by such rule. Notwithstanding, the Department shall include additional
communication methods, including but not limited to, certified mail, electronic mail, and/or
personal delivery as deemed necessary by the Department.

VI. Amendments

Any future amendments to this document must be considered by the Commission for approval
during a regularly scheduled meeting.
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